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The Women’s Economic and Security Act (WESA) aims to strengthen
workplace accommodations for pregnant and nursing employees in the
workforce and includes provision regarding wage disclosure; nursing
mothers; pregnancy and parental leave; sick and safe leave; and
pregnancy accommodations.
Pregnancy accommodations
• More frequent food, water and bathroom breaks
• Seating accommodations
• Limits on lifting over 20 pounds
• Any other reasonable accommodation requested,
such as transfer to a less strenuous or demanding
position

Nursing accommodations
• Enough unpaid break time to nurse or pump
• A private room to nurse or pump
• A room other than a bathroom or toilet stall
• A room close to the work area
• A room with access to an electrical outlet

Survey
• DLI contracted with Wilder Research to
conduct a statewide survey of mothers in
Minnesota in 2019
• The intent of the WESA survey was to
explore:
• Awareness of Minnesota state laws
designed to support pregnant and
nursing employees in the workplace
• The sources employees use to access
information about workplace
accommodations
• The extent to which employees have
received pregnancy and nursing
accommodations in the workplace
• Differences in awareness of law and
workplace accommodations across sociodemographics groups and industries
• Number who completed survey: 583

Accommodations at the workplace
Pregnancy Accommodations Provided at the Workplace (n=466)
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Accommodations at the workplace
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Issues experienced by nursing mothers upon return to work
Issues Experienced Upon Return to Work (n=375)
Dealing with the general hassle of nursing/pumping at work (including bringing
or cleaning pumping equipment)
Not being able to take or schedule breaks when I needed
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Nursing mothers - Minn. Stat. § 181.939
• Employers who employ at least one
person must:
• provide reasonable break time for
nursing mothers to express milk; and
• make reasonable efforts to provide
space other than a bathroom that is
shielded from view and free from
intrusion that includes access to an
electrical outlet.

• Anti-retaliation
• Employers are prohibited from
retaliating against an employee for
asserting rights under this law.

Nursing mothers protections (cont’d)
• Updated nursing mothers protections (2021 1st Special Session Law
Chapter 10, Section 3 of Article 3):
• An employer shall not reduce an employee’s compensation for time used for
the purpose of expressing milk.
• Break time provision clarified to run during the twelve (12) months following
the birth of the child.
• These provisions will take effect Jan. 1, 2022.

Pregnancy accommodation - Minn. Stat. § 181.9414
• Employers must provide “reasonable
accommodation” to employees with health
conditions related to pregnancy or childbirth
• The following are required employer
accommodations:
• More frequent restroom, food, and water
breaks;
• Seating;
• Limits on lifting over 20 lbs.

• Additional accommodations may be
reasonable depending on the situation,
including temporary transfer to a less
strenuous position

Pregnancy accommodation (cont’d)
• Employer cannot require an employee to take or accept pregnancy
accommodations
• No length of service requirement like parental leave law
• Employers are prohibited from retaliating against an employee for
asserting rights under this law

Pregnancy accommodation (cont’d)
• Updated pregnancy accommodations protections (2021 1st Special Session Law
Chapter 10, Section 3 of Article 3):
• Minimum of at least 21 employees working at any one site in Minnesota will be reduced to
15 or more total employees. This provision will take effect Jan. 1, 2022.

• Employees become immediately eligible for pregnancy accommodations upon
hire with an employer.
• This provision is effective now due to the Minnesota Court of Appeals decision in the
Hinrichs-Cady v. City of Minneapolis case of 2020.

Resources
• Employee-focused brochures in four
languages.
• Informational videos in four languages.
• www.dli.mn.gov/newparents (WESA
landing page).
• WESA Grant Outreach and Education
Opportunity
(david.skovholt@state.mn.us).
• Sign up for The Wage and Hour Bulletin on
our website.
• Contact DLI’s Labor Standards at 651-2845075 or dli.laborstandards@state.mn.us.

Break Time for
Nursing
Mothers
Under the Fair Labor
Standards Act

Break Time for Nursing
Mothers
• Section 7 of the FLSA was
amended by the Affordable
Care Act to provide nursing
employees with:
•

Reasonable break time to
express breast milk

•

A place, other than a bathroom,
that may be used to express
milk

•

For up to 1 year after the child’s
birth

• Effective March 23, 2010

Eligible Employees
-

Employees who work for a
covered employer

-

Employees who are
covered on an individual
basis

-

Employees who are
covered by Section 7 of the
FLSA (generally, employees
entitled to overtime pay)

Employer Coverage
• Enterprise coverage:
• At least two (2) employees
• At least $500,000 a year in
business

• If an employer is covered,
all the employees of the
employer are entitled to
FLSA protections, unless the
employee falls within one of
the FLSA’s exemptions.

Individual
Coverage
Woman with sav
Even if the employer is not a covered
enterprise, individual employees
may be covered and entitled to FLSA
protections if they are engaged in
interstate commerce.
Activities that constitute engaging in
interstate commerce may include
making telephone calls to other
states; typing letters to send to other
states; processing credit card
transactions; or traveling to other
states.

Exemptions from Break Time for
Nursing Mothers Requirements
• The most common of the
overtime pay exemptions
that apply to the nursing
mothers break time
requirement is the “white
collar” exemption, which
applies to certain:
• Executive Employees
• Administrative Employees
• Professional Employees

Break Time

Reasonable Break Time
• The Affordable Care Act requires
employers to provide:
-

“Reasonable break time”

-

“Each time such employee has
need to express the milk”

-

For 1 year after the child’s birth.

• As the Act does not define
“reasonable break time,” the
Department is working to develop
guidance on this issue.

Compensation for Break Time
• Employers are not required to
provide compensated break
time.
• As with other breaks under the
FLSA, the employee must be
completely relieved from duty,
or the break time must be
compensated as work time.
• If an employer already provides
paid break time and if an
employee chooses to use that
time to express breast milk, she
must be compensated for that
time just as other employees
would be compensated for
break time.

Space

Space Requirements
•

An employer shall provide:
– A place, other than a bathroom.
– Shielded from view.
– Free from intrusion from coworkers
and the public.
– That may be used by an employee
to express breast milk.

STOP!
Women Only

•

An employer may temporarily
designate a space or make a
space available when needed by
the employee; the location must
be functional as a space for
expressing milk.

Additional Issues to Consider
•

Securing space from
intrusion

•

Space adjacent to
restrooms

•

Dual use rooms

•

Storage of milk and pumps

•

Notice

Undue Hardship Defense
• An employer that employs
fewer than 50 employees is
not required to provide
break time and space if it
would pose an undue
hardship
• Number of employees is
determined by counting
employees at all worksites,
regardless of location or
part-time status.

• Undue hardship is defined as
“causing the employer
significant difficulty or
expense when considered in
relation to the size, financial
resources, nature, or
structure of the employer’s
business.”

Wage and Hour Division
Disclaimer

This presentation is intended as general information only and does not
carry the force of legal opinion. The Department of Labor is providing
this information as a public service. This information and related
materials are presented to give the public access to information on
Department of Labor programs. You should be aware that, while we
try to keep the information timely and accurate, there will often be a
delay between official publications of the materials and the
modifications of these pages. Therefore, we make no express or
implied guarantees. The Federal Register and the Code of Federal
Regulations remain the official source for regulatory information
published by the Department of Labor. We will make every effort to
keep this information current and to correct errors brought to our
attention.

Breastfeeding support in the workplace
Holly Glaubitz
Workplace Wellness Coordinator | Minnesota Department of Health

The benefits of breastfeeding
• For the parent

• For the baby

United States Breastfeeding Committee Workplace Accommodations to Support and Protect Breastfeeding

Breastfeeding recommendations
• American Academy of Pediatrics Recommends
• Breastfeed exclusively for at least six months
• Babies breastfed for a minimum of one year with appropriate complimentary foods
introduced
• The longer a parent breastfeeds the more benefits to both parent and baby

• World Health Organization (WHO) Recommends
• Breastfeed exclusively for at least six months
• Babies breastfeeding for a minimum of two years….
https://www.cdc.gov/breastfeeding/faq/index.htm

Why parents stop breastfeeding

• Most stop before the baby is six
months
• Return to work is the number one
reason stated for stopping
• Lack of family support another
major reason

Breastfeeding rates in Minnesota
• Over 80% of in parents in Minnesota
initiate Breastfeeding
• At six months that drops to around
50%
• Disparities depending on county
• Disparities based on race

https://www.health.state.mn.us/people/breastfeeding/bflocations.html

Why support breastfeeding in the Workplace
• ROI of 3:1
• $13 billion annually saved if 90% of
parents breastfed for at least six
months
• Healthy baby = employee at work
• US BF committee states absences
occur twice as often among non
breastfed infants
United States Breastfeeding Committee Workplace Accommodations to Support and Protect Breastfeeding
http://www.health.state.mn.us/divs/oshii/bf/workplace.html

94%
retention

Why support
breastfeeding in
the workplace
Employer of
choice

http://www.health.state.mn.us/divs/oshii/bf/workplace.html

• Business Case for Breastfeeding

Other resources

• https://www.womenshealth.gov/breastfeeding/br
eastfeeding-home-work-and-public/breastfeedingand-going-back-work/business-case

• Workplace Accommodations for Support and
Protect Breastfeeding
• http://www.usbreastfeeding.org/p/cm/ld/fid=196
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Breastfeeding Friendly Workplace Designation

Purpose of the program
• Increase the number of workplaces
supporting breastfeeding families
• Recognize the importance of
employer support
• Support parents to continue
breastfeeding for up to a year and
beyond

STEPS to becoming BFF

Support

Time

Education

Place

Application process
Log on to:
http://www.health.state.mn.us/divs/oshii/bf/BFFworkplace.html

Recognized workplaces
• Breastfeeding Friendly Workplaces
Receive:
• Certificate of Recognition
• Window Cling
• Location pinned on MDH map

Evaluate
• Evaluate breastfeeding supports:
• Evaluate and update your policy regularly
• Survey those who have used the lactation room
• Include questions around support from employer, manager, and colleagues
• Make sure survey is anonymous

• Follow the demographics of your workforce
• Are you hiring younger employees of childbearing age
• Have there been any baby booms or an increase in employees taking parental leave

Thank you!

41

